General Terms and Conditions of
Deliveries and Services
(Version: June 1st, 2023)

Part A
General Terms and Conditions

First Section
Basic provisions

1. Principles: These General Terms and Conditions of De-

liveries and Services ("GTC") supplement the offer of
the quoting WAGO company (“WAGO”) and apply to
all deliveries of products and services provided by
WAGO (“Deliveries”) to the customer (“Customer”);
they do not apply to private consumers. The Customer
confirms that he is not a private consumer. Conflicting
terms and conditions of purchase or other conditions
of the Customer do not apply, including if WAGO exe-
cutes Deliveries without reservation and in knowledge
of these terms and conditions, unless WAGO expressly
consented in writing (automatically generated order
confirmations without a signature are insufficient for
this). These GTC also apply to all future transactions
with the Customer for Deliveries, even if they are not
expressly referred to again.

Offer: WAGO reserves, without limitation, all proprie-
tary rights and any copyrights to binding and non-
binding offers, estimates, calculations, samples, mod-
els, drawings and other documents of a tangible or in-
tangible nature ("Offer Documents").

The Customer is only allowed to use the Offer Docu-
ments for evaluating the offer and is obliged to other-
wise keep them strictly confidential; they may only be
disclosed to third parties with the express consent of
WAGO (in written or e-mail form). If the order is not
placed with WAGO, the Offer Documents are to be im-
mediately and ultimately destroyed or irretrievably
deleted. In addition, the confidentiality provisions of
section 16 apply.

If Offer Documents are based on information or spec-
ifications of the Customer, WAGO will check the infor-
mation or specifications received to the best of its
knowledge and will point out to the Customer any
questions or obstacles arising therefrom. Nevertheless,
the Customer remains solely responsible for the accu-
racy and completeness of the specifications or other
documents delivered to WAGO including the freedom
from third party rights.

Contract conclusion: The contractual relationship with
the Customer comes into force with a written, elec-
tronic or implied order confirmation by WAGO and in-
cludes these GTC and as applicable the Special Terms
as defined under Part C of these GTC (“Contract”).
WAGO may implement technical changes which only

GTC_(INT_1.0_EN_06-2023)

4.

Public

immaterially modify or improve the Deliveries, even
after Contract conclusion.

Second Section
Supply of Deliveries

Scope of delivery: WAGO shall execute the Deliveries
based on the Contract and any further agreements
made and will engage appropriate agents and subcon-
tractors as needed. Unless otherwise agreed in writing
or by e-mail, the agreed delivery times are met with
readiness for dispatch, completion notification by
WAGO or if WAGO and Customer agreed on a date for
service provision. WAGO is entitled to render partial
Deliveries if this does not result in unreasonable addi-
tional expense to the Customer. Unless otherwise
agreed, the delivery terms are FCA WAGO Sonder-
shausen, Germany (according to Incoterms® 2020).

Prices: Product prices, service fees and other costs
("Prices") apply according to (a) the Contract or b) in
the absence of a provision WAGQ's current catalogue
price list or (c) the customary rates if the price list con-
tains no relevant provision. Unless otherwise explicitly
agreed, Prices are net prices.

Deliveries are made only in whole packaging units;
reasonable surcharges are payable in the case of
smaller quantities. A reasonable processing fee is
deemed agreed if orders are placed below the mini-
mum order value given in the Contract or in the re-
spective price list.

If significant factors that affect pricing (such as raw
material prices, energy costs, wages, taxes and duties)
changein the period between Contract conclusion and
delivery, WAGO is entitled, after fair equitable discre-
tion, to request from the Customer a reasonable sur-
charge.

Payment conditions: Invoices are payable within 30
days of the invoicing date; invoicing takes place imme-
diately after performance (for products after dispatch,
for services after service provision). The Customer is
only entitled to retention and setoff rights arising from
the same contractual relationship and only with re-
spect to those claims which are undisputed or legally
established by court. The Customer shall inform
WAGO prior to any setoff.

Ownership and risk transfer: WAGO retains owner-
ship of all Deliveries until the agreed Prices have been
paid in full (including all claims for payment of current
account balances). The transfer of risk for Deliveries
takes place according to the agreed Incoterms®.

Customer obligations: The Customer shall provide all
information and perform all necessary duties of coop-
eration in his area of responsibility without undue de-
lay to enable WAGO's fulfilment of the Contract. This
also includes the provision of qualified personnel if
Contract fulfilment requires the operation of a ma-
chine or the modification or additions to software of
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the Customer. The Customer shall observe the WAGO
Code of Conduct.

The Customer shall inform WAGO immediately in case
that Deliveries are not received as announced by the
dispatch advice. With receipt of the Deliveries, the
Customer is obliged to execute an inspection which in-
cludes especially (but not limited to) the quantity,
identity, obvious (transport) damages and function.
The Customer shall inform WAGO without any delay
about any defect found. Hidden defects must be re-
ported immediately after the defect is discovered.
Claims for defects are excluded if the Customer has
not properly satisfied its legal inspection obligations.

Compliance with law: The compliance to mandatory
laws shall have unrestricted priority for example but
not limit to competition law, antitrust law, human
rights law, foreign trade law, environmental protec-
tion law, product safety law. Therefore, the Deliveries
are subject to the express reservation that the fulfil-
ment of the Contract is not impeded by any hinder-
ances arising from national or international regula-
tions or by any sanctions (such as export/im-
port/transfer limitations); in these cases, claims for
compensation and damages are excluded.

The Customer assures strict compliance with all regu-
lations of mandatory national and international law
and confirms that he is not a sanctioned natural or le-
gal person. The Customer is obliged to notify WAGO
immediately if he becomes a sanctioned person or if
he should become in the possession or under the con-
trol of a sanctioned person.

Usage restrictions: Use of the Deliveries is prohibited
in areas with special risk that require flawless continu-
ous operation and in which the use or failure of the
Deliveries can result in an imminent risk to life, limb or
health or can cause serious damage to property or the
environment (such as the operation of nuclear power
plants, weapon systems, aircraft and motor vehicles).

Disposal: The Customer shall assume the legal manu-
facturer's duty to properly dispose of products upon
completion of use and indemnify WAGO in this con-
text, at the first request, for all claims of third parties
and/or public authorities.

Third Section
Liability for defects and overall liability

Claims for defects: Liability for claims for defects is
governed by the applicable statutory provisions unless
otherwise stipulated in these GTC or in the Special
Terms under Part C.

The limitation period for claims for defects is 24
months from the transfer of risk unless a different pe-
riod is provided for in the Specific Terms as defined un-
der Part C or a longer period is mandated by law.

Material defects: WAGO warrants that the Deliveries
comply with the agreed specification and function
properly under the operating conditions stated
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therein. WAGO will execute the Deliveries in line with
the state of the art and relevant safety regulations.
However, Customer's specifications are not consid-
ered and any fitness for a particular place of use or
purpose is excluded, unless otherwise expressly
agreed to in writing or by e-mail before the Deliveries
are executed (automatically generated order confir-
mations without a signature are not sufficient). An
agreed specification and/or intended use shall in any
case take precedence over general expectations for
usual or customary use.

Upon the request of WAGO, the Customer shall return
defective Deliveries for further analysis at WAGO'’s ex-
pense and shall submit further information regarding
the claim as requested by WAGO. Alternatively,
WAGO may at its discretion inspect the defective De-
liveries on site. In both cases the Customer shall sup-
port the inspection as required.

Claims for defects are excluded for (a) natural wear
and tear incurred after the passing of risk, (b) im-
proper use (including failure to observe the documen-
tation of the Deliveries, or other Deliveries infor-
mation), (c) incorrect or careless handling or excessive
stress, (d) unsuitable operating equipment or electri-
cal and/or mechanical influences which exceed normal
usage and (e) losses based on exceptional external in-
fluences which are not anticipated in the Contract. If
the Customer or a third party undertakes modifica-
tions to the Deliveries and such modifications are at
least contributory to the occurrence of the defect, no
claims are accepted. If the Customer refuses to allow
the authorized representatives of WAGO to inspect
and test the defects claimed or repairs the defect with-
out the prior consent of WAGO (in writing or by e-mail),
the warranty claim likewise expires unless the Cus-
tomer had to act immediately on its own due to the
risk of deterioration.

For accepted claims for defects, WAGO will, at its own
option, repair or replace the defective Deliveries. In
the case of discontinued products, the rectification
may be affected by delivery of functionally equivalent
products or by issuing a credit note to the Customer.
Apart from that, WAGO will assume the necessary
costs for rectification purposes only up to an econom-
ically reasonable extent (considering the proportional-
ity to Prices). If the rectification ultimately fails, the
Customer may rescind from the Contract or reasona-
bly reduce the Price. Additional claims are excluded,
subject to the exceptions of the liability provisions of
section 15.

. Defects of title: WAGO shall be liable towards the Cus-

tomer as follows for the infringement of industrial
property rights:

WAGO shall, at its option and cost, (a) obtain a right to
use the Deliveries, (b) modify the Deliveries in such a
way that the protected rights are not infringed, (c) file
a petition for cancellation or revocation of the pro-
tected right or (d) replace the Deliveries with suitable

214



15.

16.

alternative deliveries. If this is not possible for WAGO
on economically reasonable conditions, the Customer
may rescind from the Contract or reasonably reduce
the Price. WAGO is liable within the limits of section
15.

To preserve his claims, the Customer is obliged to
promptly notify WAGO in writing or by e-mail concern-
ing the claims asserted by third parties. In the process,
all defensive measures and settlement negotiations
remain reserved to WAGO. If the Customer stops using
the Deliveries to reduce the damage or for any other
appropriate reasons, the Customer shall be obliged to
inform the third party that no acknowledgment of the
alleged infringement of intellectual property rights
may be inferred from the fact that use has been dis-
continued.

Claims of the Customer are excluded if the Customer
is responsible for the infringement, such as if the De-
liveries are (a) modified by the Customer or a third
person, (b) utilized in an infringing manner together
with deliveries not supplied by WAGO, (c) used in ex-
cluded areas or if the Customer (d) provided or re-
quested the design or specification or (e) acknowl-
edged a claim of alleged infringement of intellectual
property rights towards a third party. In such cases,
the Customer shall indemnify WAGO at the first re-
quest for any third-party claims if these fall within the
Customer's area of responsibility.

Overall liability: WAGO is fully liable to the Customer
(a) for intentional acts, fraud or gross negligence, (b)
for loss of life, bodily injury or injury to health, and (c)
in other cases of mandatory legal liability.

For a breach of material duties (duties which must ab-
solutely be fulfilled for the proper performance of the
Contract and on the observance of which the Cus-
tomer may reasonably rely) that is not intentional or
due to gross negligence, WAGO's liability is limited to
the foreseeable damage typical for this type of con-
tracts. Apart from this, the liability of WAGO (espe-
cially for indirect and consequential damage) is ex-
cluded.

The above provisions on overall liability also apply to
the legal representatives, assistants and agents used
by WAGO.

A reversal of the burden of proof is not associated with
the above provisions.

Fourth Section
Miscellaneous provisions

Confidentiality: The Customer is obliged to keep all
Confidential Information received from WAGO strictly
confidential; such information may be disclosed to
third parties only upon the express consent of WAGO
in written or e-mail form. The Customer shall oblige its
employees accordingly.
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All information, facts, records, data and/or
knowledge—particularly technical and/or economic
information, design records, specifications, drawings,
models, prototypes, test results and/or miscellaneous
know-how—which is not generally accessible at the
time it is passed on, is confidential ("Confidential In-
formation"). Confidential Information expressly also
includes the Offer Documents and the Prices and other
conditions that are agreed to between the Customer
and WAGO.

The obligation to maintain confidentiality shall not ap-
ply if and when Confidential Information has become
generally known without a breach of confidentiality by
the Customer.

WAGO reserves, without limitation, all proprietary
rights and any copyrights to all Confidential Infor-
mation and documents of a tangible or intangible na-
ture shared with the Customer.

Force majeure: In cases of force majeure events,
which includes all unforeseeable events, as well as
events which, if foreseeable, would have been beyond
the sphere of influence of WAGO, for example but not
limited to natural disasters such as floods, storm
surges, hurricanes and typhoons as well as other se-
vere weather on the scale of a catastrophe, earth-
quakes, lightning, avalanches and landslides, fire, epi-
demics, pandemics and infectious diseases (to the ex-
tent that one has been declared by the WHO or a min-
istry), war or warlike conditions, riot, revolution, mili-
tary or civil coup, insurrection, blockades, authorities
and government orders, strikes, lockouts and embar-
gos, WAGO shall not be liable and is exempted from its
performance duties for the duration of such events.
The same applies if WAGO suffers unreasonable oper-
ational disturbances (e.g. due to third-party attacks on
the IT system) if these could not be prevented despite
the exercise of standard customary care. The statutory
right of the Customer and WAGO to terminate for
cause remains unaffected.

Applicable law and jurisdiction: The law applicable at
the registered office of the WAGO company perform-
ing the Contract applies, whereas conflict-of-law pro-
visions and the UN Convention on Contracts for the In-
ternational Sale of Goods shall be excluded. The place
of jurisdiction is agreed to be the registered office of
the WAGO company performing the Contract unless
mandatory law provides otherwise.

Assignment: Assignment of the Contract or individual
rights or duties arising thereunder requires the prior
written consent of the other party, which shall not be
unreasonably withheld.

Others: No side agreements have been made. To be
valid, amendments and additions to these GTC must
be in written form. This also applies to a modification
of this written form requirement. Should one of the
provisions of these GTC be or become invalid or unen-
forceable, this shall not affect the validity of the re-
maining provisions. The provision concerned shall be
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replaced by an effective and enforceable provision
which comes closest to the objectives pursued by the
provision concerned. The same shall apply to any con-
tractual omissions.

Part B
Project Business

Project solutions: Individual customer solutions are
particularly needed in the areas of building installation
and automation, power management and industrial
installations and can include different WAGO hard-
ware and software products. The execution of project
solutions is usually divided into two phases. In the pre-
contractual offer phase, WAGO prepares customer
specific solution concepts, in the execution phase, fol-
lowing contract conclusion, WAGO provides the Deliv-
eries according to the agreed specification.

Cost estimate and offer: WAGO prepares the cost es-
timate and/or offer for the Project solution to the best
of its knowledge based on the technical information
and requirements provided by the Customer. Cost es-
timations are always non-binding and subject to
changes. The cost estimation and/or offer does not in
any event release the Customer from its responsibility
to independently review the solution offered, particu-
larly regarding its (a) actual and technical suitability for
the intended purpose, (b) conformity with all statutory
and normative standards applicable to the specific
Project and (c) conformity to the state of the art.

Support services: Unless otherwise detailed in the of-
fer, support services such as on-site assembly, start-up
assistance and programming are not included in the
scope of delivery. Any agreed programming services
are by default owed as a service without the require-
ment of an acceptance.

Specification and approvals: If according to the offer,
WAGO has to prepare a specification that details the
technical and functional requirements of the offered
Project solution, any obligation for delivery and per-
formance is subject to approval of the specification by
the Customer. The production of Customer specific
products not being WAGO catalogue products is sub-
ject to approval of the production release documents.
Approvals of the specification and production release
may not be unreasonably withheld or delayed by the
Customer. Further documentation than the technical
and functional specification is not owed.

Warranty and liability: |If agreed, WAGO will provide
the Deliveries combined as a unit according to the Cus-
tomer's requirements. However, WAGO will not test
the fitness of such unit for a specific purpose or for a
specific place of use. No warranty is given for Deliver-
ies which are installed by third parties who are not ap-
proved by WAGO.

As limitations of warranty and liability are customary
in Projects, WAGO and the Customer will mutually
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agree on appropriate limitations for the specific Pro-
ject. In the absence of an agreement, the limitation of
liability of section 15 applies.

Part C
Special Terms

Other terms: Part A and Part B of these GTC is supple-
mented or superseded in certain constellations by spe-
cial terms as further detailed in sections 26 to 30
(“Special Terms”). Unless otherwise stipulated in this
Part C, in case of conflicts between the GTC and the
Special Terms, the Special Terms shall take prece-
dence, while the non-conflicting terms of the GTC con-
tinue to apply. The Special Terms referenced herein
are available at www.wago.com.

Standard software: The WAGO Software License
Terms ("SW-License") apply to all standard software
programs and software components and the associ-
ated documentation ("Standard Software").

Embedded standard software: The SW-License also
applies to Standard Software embedded in WAGO
products, whereas it is not applicable for (a) the prod-
uct itself and (b) the firmware (basic software embed-
ded in WAGO products).

. Customer-specific software: For the development of

Customer-specific software the WAGO General Terms
and Conditions for the Development of Customer-Spe-
cific Software (“SW-GTC”) apply.

Cloud services: For cloud services, the WAGO Cloud
Terms (“Cloud-Terms”) and (if applicable) the Special
Terms for Use of the Monthly Settlement Procedure
have exclusive application. These GTC do not apply to
cloud services.
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